§527.45

that the inmate is advised of this de-
termination and informed that the in-
mate may request the reason(s) for
such action from OEO.

(2) When the Department of Justice
determines that transfer is appro-
priate, the Assistant Director, Correc-
tional Programs Division, shall ensure
that the inmate is advised of the deter-
mination and of the probability that
the inmate will be given an interview
with his or her nation’s consular offi-
cials.

(e) Upon notification from OEO of the
treaty nation’s decision in regard to
the inmate’s transfer, the Assistant Di-
rector, Correctional Programs Divi-
sion, shall arrange for the inmate to be
informed of that decision.

(f) At an appropriate time subsequent
to notification by the Department of
Justice of an inmate’s approval for
transfer, the Assistant Director shall
arrange for the inmate to be trans-
ferred to an appropriate departure in-
stitution.

(g) Prior to the inmate’s transfer
from the departure institution, the in-
mate shall receive a verification hear-
ing before a U.S. Magistrate Judge or
U.S. District Court Judge to document
the inmate’s voluntary consent for
transfer. Counsel is provided the in-
mate for purpose of this hearing. When
requested, the Warden shall allow
counsel to interview the inmate prior
to the hearing.

(h) Following the verification hear-
ing, the Assistant Director, Correc-
tional Programs Division shall arrange
a schedule for delivery of the inmate to
the authorities of the country of citi-
zenship.

(1) The Assistant Director shall ad-
vise the Warden of those arrangements.

(2) The Warden shall arrange for the
inmate to be transported to the foreign
authorities. The Warden shall assure
that required documentation (for ex-
ample, proof of citizenship and appro-
priate travel documents) accompanies
each inmate transported.

[46 FR 59507, Dec. 4, 1981. Redesignated and
amended at 58 FR 47976, Sept. 13, 1993]

§527.45 Transfer of State prisoners to
other countries.

The Bureau of Prisons may assume
custody of a state prisoner who has

28 CFR Ch. V (7-1-05 Edition)

been approved for transfer to a treaty
nation for the purpose of facilitating
the transfer to the treaty nation. Once
approved, the state is not required to
contract for the placement of the pris-
oner in federal custody, nor to reim-
burse the United States for the cost of
confinement (as would ordinarily be re-
quired by 18 U.S.C. 5003).

[46 FR 59507, Dec. 4, 1981. Redesignated at 58
FR 47976, Sept. 13, 1993]

§527.46 Receiving United States citi-
zens from other countries.

(a) Staff accepting custody of Amer-
ican inmates from a foreign authority
shall ensure that the following docu-
mentation is available prior to accept-
ing custody of the inmate:

(1) A certified copy of the sentence
handed down by an appropriate, com-
petent judicial authority of the trans-
ferring country and any modifications
thereof;

(2) A statement (and a copy trans-
lated into English from the language of
the country of origin if other than
English), duly authenticated, detailing
the offense for which the offender was
convicted, the duration of the sen-
tence, and the length of time already
served by the inmate. Included should
be statements of credits to which the
offender is entitled, such as work done,
good behavior, pre-trial confinement,
etc.; and

(3) Citizenship papers necessary for
the inmate to enter the United States.

(b) The Assistant Director, Correc-
tional Programs Division, shall direct,
in writing, specific staff, preferably
staff who speak the language of the
treaty nation, to escort the offender
from the transporting country to the
admission institution. The directive
shall cite 28 CFR 0.96b as the authority
to escort the offender. When the admis-
sion institution is not able to accept
the inmate (for example, a female in-
mate escorted to a male institution),
the Warden shall make appropriate
housing requirements with a nearby
jail.

(c) As soon as practicable after the
inmate’s arrival at the admission insti-
tution, staff shall initiate the following
actions:

(1) Arrange for the inmate to receive
a complete physical examination;

558



Bureau of Prisons, Justice

(2) Advise the local U.S. Probation
Office of the inmate’s arrival; and

(3) Notify the U.S. Parole Commis-
sion of the inmate’s arrival and pro-
jected release date.

(d) If upon computation of sentence
staff determine that an inmate is enti-
tled to immediate release via manda-

§527.46

tory release or expiration of sentence
with credits applied, release procedures
shall be implemented but only after re-
ceiving a medical clearance and the re-
sults of an FBI fingerprint check.

[46 FR 59507, Dec. 4, 1981. Redesignated and
amended at 58 FR 47976, 47977, Sept. 13, 1993;
62 FR 27872, May 21, 1997]
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